Guaranteeing Civil Liberties

GUIDING QUESTION Which individual rights are protected by the First Amendment?

Have you ever seen people protesting a law? Have you ever
wondered why police officers in a movie have to tell a suspect |
of his or her rights? Have you ever thought about who can vote? -

All these questions have to do with certain basic civil |
liberties we have. Civil liberties are the freedoms we have to
think and to act without interference from the government or
without fearing that we will be treated unfairly. They are the
cornerstone of our way of life. They are called civil liberties
because they are connected with being a citizen.

Many of these civil liberties are protected under the Bill of
Rights, the first 10 amendments to the Constitution. Lesson 2
will talk about the rights covered in the Second through
the Tenth Amendments. In this lesson, you will learn the
importance of the First Amendment. It allows us to follow out
own beliefs and express ourselves freely.

The First Amendment protects five basic freedoms. These &
freedom of religion, freedom of speech, freedom of the press,
freedom of assembly, and freedom to petition the governmeﬂt'
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Freedom of Religion

The First Amendment protects freedom of religion in two

ways. First, it says that Congress cannot establish, or support,
any religion as the official faith of the United States. Because it
stops the government from establishing a state religion, this rule
is called the establishment clause. In 1802 President Thomas
Jefferson called this clause a “wall of separation between church
and state.” Because of this clause, the United States does not
have an official religion as Iran and Egypt do.

The second way the First Amendment protects freedom of
religion is in how people express their faith. Under the First
Amendment, Americans have the right to practice their faith in
the way that they want. The government cannot make laws that
would stop them from worshipping as they choose. People in
some nations do not have these rights. For instance, the People’s
Republic of China puts limits on some religions.

Freedom of religion has long been part of United States
history. Many of the people who first settled here left their
homes because they did not have religious freedom. In 1649
Maryland made a law that allowed people in the colony to
follow any Christian faith. In 1682 William Penn made freedom
of religion a basic right for everyone in Pennsylvania.

Freedom of Speech

In some countries, people can be jailed for
criticizing the government. They worry even
when speaking in private that their words
can be used against them. In the United
States, the First Amendment guarantees
our right of free speech. We can state our
opinions, in public or in private, without
fear of being punished by the government.
Free speech covers what we say in
meetings, conversations, speeches, and
lectures. It includes words spoken in radio
and television broadcasts as well. The
Supreme Court has judged many cases that
are connected to this freedom. Its decisions
have shown that “speech” can mean more
than just using words. Internet messages,
art, music, and even clothing are protected.
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Freedom of the Press

In 1733, publisher John Peter Zenger criticized the governor of
New York in his newspaper. As a result, Zenger was arrested.
Lawyer Andrew Hamilton agreed to defend Zenger at his
trial. He argued that only a press that was free to criticize the
government can keep that government from misusing its power.
Hamilton’s argument worked. Zenger was found not guilty. The
case is seen as a big step in the rise of a free press in America.

Because we have freedom of the press, the government
cannot censor news reports. Censorship means banning
printed materials or films because they have alarming or
offensive ideas. The government is also blocked from another
kind of censorship. It cannot prevent information from being
published or broadcast. Reporters in many other countries
are not protected in these ways. Their stories are reviewed by
government officials, who take out parts they do not approve
of. Reporters also run the risk of being arrested if they publish
stories their leaders do not like.

When the Bill of Rights was written, “the press” referred to
printed materials such as books, newspapers, and magazines.
Today the press includes many other media sources, such as
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Limits on Civil Liberty

NGSSS coveredin
“Limits on Civil Liberty”
imi individual rights?
$5.7.02.4 Evaluate rights contained n the GUIDING QUESTION Why are limits placed on indivi [']
Bill of Rights and other amendments to the
Constitution.
$8.7.C.2.5 Distinguish how the Constitution

safeguards and limits individual rights.

The First Amendment gives very broad rights to all Americang,
By the same token, it was never intended to allow citizens to
do whatever they please. The rights of one individual must be
balanced against the rights of others. Individual rights must als,
be balanced against the rights of the community. When there s
a conflict, the rights of the community often come first. If that
were not the case, society would break apart.

Citizens are expected to use their civil liberties responsibly.
This means that in exercising their individual rights, they
should not interfere with the rights of others. For example, you
are free to campaign for causes, but you may not disturb your
neighbors with blaring loudspeaker broadcasts.

Similar limits apply to larger groups as well. As you read
earlier, the government has the power to set some limits on the
right of assembly. If an organization wants to stage a parade,
the government can determine when and where the parade can
be held.

Some restrictions, or limits, can even be placed on free
speech rights. Those limits have to be reasonable, though. You
have the right to criticize public officials, but you do not have
the right to spread lies that will harm a person’s reputation.
Spreading such lies in speech is a crime called slander. It is the
crime of libel if the lies are printed.

Acade.mlf Voca?u!arly . Free speech is limited in other ways as well. No person,
restriction 2 fimit placed on for example, has the right to speak or write in a way that
something

directly leads to criminal acts. Also, people do not have the
right to make a speech that will lead to efforts to overthrow

slander spoken untruths that are the government by force. These kinds of speech are illegal.

harmful to someone’s reputation
PROGRESS CHECK

Explaining Do Americans enjoy unlimited civil liberties? Explain.

libel written untruths that are
harmful to someone’s reputation

LESSON 1 REVIEW

Review Vocabulary 4. Evaluating Why is it necessary to limit individual
1. Why are civil liberties important to democracy? rights? ss.7.¢.2.5
§5.7.C.2.4
2. What is the difference between slander and libel? 5. EXPOSITORY WRITING Write a paragraph to
LA.7.1.6.1 o . explain why you think the First Amendment is
Answer the Guiding Questions necessary for a democracy. 1A.7.1.7.3

3. Identifying Name the individual rights protected
by the First Amendment. $s.7.¢.2.4

176 The Bill of Rights



il of Rights provide important protections,

Rights of the Accused

ING QUESTION How does the Bill of Rights protect the rights of the accused?
GUID

The First Amendment protects five basi§ freedf)ms for a'll
Americans. Equally precious, however, is the right to fair trgatment
in the legal system. This is the subject of other parts of the Bill of |
Rights. The Fourth, Fifth, Sixth, and Eighth Amendm.ents Protect
the rights of the accused, people officially charged with crimes.

The Fourth Amendment

The Fourth Amendment protects us against “unreasonable
searches and seizures.” No officer of the government can search
a person’s property or take his or her possessions at will. Thé
officer must have probable cause, or strong reasons to think
that the person or property was involved in a crime.

When law enforcement officers want to do a search for
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The Fifth Amendment

The Fifth Amendment protects several rights of an accused
person. First, it states that no one can be tried for a serious crime
without an indictment. An indictment (ihne DITEemuhnt) is a
document issued by a body called a grand jury that formally
charges someone with a crime. Members of the grand jury first
review all the evidence against an accused person before
deciding to indict him or her. Someone who is indicted is not
necessarily guilty. This document simply states the grand jury’s
belief that he or she may have carried out a crime. A trial will
decide whether he or she did.

The Fifth Amendment prevents putting people on trial more
than once for the same crime. Putting someone on trial for a
crime of which he or she was previously found innocent is
called double jeopardy. The Fifth Amendment blocks the
government from that action.

The Fifth Amendment also protects an accused person’s
right to remain silent. Throughout history, governments have
sometimes forced people to confess to crimes they did not really
commit. To prevent this, the Fifth Amendment states that people
cannot be made to testify against themselves. This protects them
against self-incrimination.

Law enforcement officers must have
probable cause in order to conduct a
search. Here a police officer and his
bomb-sniffing dog conduct a search at
the Detroit Metropolitan Airport.

» CRITICAL THINKING

Assessing In the Fourth Amendment, how
did the Framers balance keeping people safe
with keeping people free? §5.7.C.2.5
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The Fifth Amendment states that p ’
one may be denied life, liberty, or
property “without due process of law.”
Due process means following set legal
procedures. It includes the idea that the
laws to be followed must be reasonable,

Finally, the Fifth Amendment
protects property rights. It limits the
government’s power of eminent
domain. Eminent domain
(EHemihenehnt doh®MAYN) is the
government’s right to take private
property—usually land—for public
use. For example, if your home lies in
the path of a proposed highway, it may be legally taken and
destroyed. The Fifth Amendment limits this power. It requires
the government to pay a fair price for the property.

The Sixth Amendment

The Sixth Amendment guarantees other rights to the accused.
First, it requires that persons be clearly told what the charges
against them are.

The Sixth Amendment also covers trials. It requires that the
accused be allowed a trial by jury, although he or she may
choose to be tried by only a judge. If the person asks for a jury
trial, that trial must be speedy and held in public. In addition,
the jurors must be fair. If possible, the trial should be held in the
community where the crime took place.

An accused person has the right to hear and question all
witnesses against him or her. He or she must be allowed to call
witnesses in defense. Finally, he or she has the right to a lawyer.
The Supreme Court has said that when an accused cannot afford
a lawyer, the government must pay for one.

The Eighth Amendment

Sometimes months can pass before a trial can be held. During
that time, the accused may have the choice to remain free by
paying bail. Bail is a sum of money used as a security deposit.
In exchange for being let out of jail, the person pays the sum
and promises to appear at the trial. When the accused comes to
court for the trial, the bail is returned. If the person fails to
appear, he or she loses the money.
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pdditional Protectiong

GUIDING QUESTION Which other protections dges the Bill of Rights offer?

on the Founders wrote the Bil] of Rights, they rememp,
e events that had led to the American Revolution, They
fat certain actions taken by the British ZOvernment weos
abuses of power. The Founders wanted to prevent
the American government from

taking such actions.

The Second Amendment

The Second Amendment says this:
"Awell regulated Militia being
necessary to the security of a free
State, the right of the people to
keep and bear Arms shall not be
hiringed.” To infringe a right is to

[ Putlimits on it

| When the Second Amendment

j| " Written, a state’s militia was

| xﬁge Up of a small army of people

ﬁ .
: Served as soldiers when
feedeq
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People have long debated what rights, exactly, this
amendment protects. Then in 2008 the Supreme Court
commented on the Second Amendment. The Court stated that the
Second Amendment means that individuals have a constitutional
right to keep firearms in their homes for personal safety.

Courts have generally ruled that the government can pass
laws to control gun ownership. For example, federal and state
governments can spell out who can have a license to own
firearms.

The Third Amendment

In the years before the American Revolution, the British
required colonists to shelter British soldiers in their own homes
and feed them. The Third Amendment bans that practice in
peacetime. It says that, when there is no war, soldiers may not
stay in people’s homes without permission of the home owner.

The Seventh Amendment

The Seventh Amendment concerns civil cases. Civil cases are
lawsuits that arise when people’s rights are in conflict.

The amendment guarantees the right to a jury trial in most
of these disputes heard in the federal courts. This guarantee
specifically applies to disputes about property worth more than
$20. Today, however, nearly all such disputes involve sums
larger than $20. As a result, this requirement of the amendment
is almost always met.
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The Seventh Amendment also sets separate roles for judges
and juries in these cases. The judge has the duty to solve issues
{law. For example, a judge determines whether or not certain
ovidence 15 allowed. The jury is to listen to evidence and
onsider the facts presented. From this information, the jury
ust then draw reasonable conclusions to reach a verdict, or
decision. If both parties in a conflict agree, the trial can be held
without a jury. When this happens, a judge hears the evidence

.nd decides the case.

The Ninth Amendment

The Ninth Amendment states that all other rights not spelled

out in the Constitution are retained, or kept, by the people. This
amendment prevents the government from claiming that the
only rights people have are those listed in the Bill of Rights. The
Ninth Amendment makes it clear that citizens have other rights
beyond those listed in the Constitution, and they may not be

taken away.

The Tenth Amendment
The last amendment in the Bill of Rights did not add anything
to the ratified Constitution. Instead, the Tenth Amendment
recognizes that the power of the federal government is limited.
The Tenth Amendment states that any powers the
Constitution does not specifically give to the federal
government belong to the states or the people. The amendment
expresses the idea that the federal government is limited in
power. In this way, the amendment is intended to prevent
Congress and the president from becoming too strong. The
government of the United States can have only the powers the

people give it.

¥ PrOGRESS CHECK

(omparing 1n what ways do the Ninth and Tenth Amendments protect
Citizens?
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